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Do NH Party Members Have the Freedom to Associate? 
 

CONCORD, NH - Before the New Hampshire Federal District Court at 55 Pleasant St. in 

Concord, NH on Thursday, May 30 at 2 PM, Magistrate Andrea Johnstone will hear why 

Merrimack County Voters filed an amended complaint against Republican State Committee 

Chairman, Chris Ager, and Secretary of State, David Scanlan over their “customary” 

interpretation and application of NH State statutes. 

 

At question, is NH state question of whether or not politicians can unilaterally of their own 

accord act to “open” or “close” presidential primaries without voter consent?  What’s the 

difference? 

 

In an open primary registered voters (prior-publicly affiliated voters) and same-day registered 

voters (undeclared voters) can show up and just announce the party primary in which they wish 

to participate and then vote – even if in bad faith, for example this year’s large Democrat turnout 

to switch parties to vote anti-Trump in the Republican primary. 

 

In a closed primary exercising the First Amendment Right of Freedom of Assembly, only 

publicly affiliated registered party voters are allowed to participate in their own primary 

candidate selection process. 

 

Both Republican Chairman Chris Ager and SOS Scanlon contrived to upset the GOP voter 

results in the primary, alleges Merrimack GOP Chairman Karen Testerman, recently outed with 

her board, by Chairman Ager.  Ager and Scanlon masterminded a political dirty trick by 

manipulating to dilute the GOP Primary Party Vote, when Ager and Scanlon claimed that ‘by 

custom” and perception NH has practiced the open process. This end-run on the state 

Constitution and law was designed by top New Hampshire anti-Trump officials and is an illegal 

unconstitutional process charges the recently ousted Merrimack GOP Chairwoman. 

Testerman filed in Federal court her claim; the top Trump-hating politicians ignored the plain 

reading of the NH RSA 659:14 I that provides so-called “open party voting” only if  party rules 
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permit (they do not) , and that Ager and Scanlon failed to follow rule, law, and the legislative  

process to amend the statutes.  

 

RSA 659:14 II furthers states that “The Secretary of State shall include on the voter instruction 

cards ...whether a party rule has been adopted which permits a person who is registered as an 

undeclared voter to vote in the party’s primary.” There is no party rule, and the thousands of 

Democrats and Independents who voted in the 2024 Republican party primary election were 

trying to defeat Trump and to nominate Nikki Haley.   This was a dirty political tactic which was 

both illegal and a betrayal of bonafide registered Republican Party members that failed. 

Trump handily defeated Haley in the Primary, and the thousands of 15-minute fake Republican-

voters failed to overcome strong primary support for Trump in New Hampshire.  

 

In January 2023 at the Annual Meeting of the NH Republican State Committee adopted a 

resolution expressing the will of the body to only allow registered Republicans to vote in the 

primaries. This required Ager to reinforce in writing with the SOS that the party did not allow a 

registered undeclared voter to vote in the Republican primaries. Additionally, RSA 654:34, 

659:14 also established rules in effect since 1987 regarding those who seek to change registration 

to vote in the primary to meet established procedures to prevent the sort of dilution and cross-

over primary voting that erupted in multiple states to thwart a Trump presidential candidacy 

nomination in the Republican Party.  Add to this the special treatment given to undeclared voters 

who were encouraged to declare their fake affiliation on primary day.  

 

This fake same-day registration scheme surfaced in multiple states in 2024, including Delaware, 

which a Delaware judge recently ruled was unconstitutional.  22 states plus the District of 

Columbia purport to allow same-day voter registration, which in eight states has resulted in 

voting rates that exceed 100% of the state population. 
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