NEW HAMPSHIRE SUPREME COURT
Case No. 2025-0297
2025 TERM
DANIEL RICHARD
V.
CHRISTOPHER T. SUNUNU, et al.

MOTION FOR SUPERVISING ORDER OF THE COURT TO COMPEL TRIAL
COURT INTO COMPLIANCE

Now comes, Appellant Daniel Richard, pro se, petitioning this Honorable Court to
compel the Trial Court (Rockingham County Court) to obey this Court’s remand order
issued on September 12, 2024. Although there appears to no specific court rule, the New
Hampshire Supreme Court, pursuant to its constitutional (N.H. CONST. pt. I, art. 73-a),
statutory (RSA 490:4), and common law powers (e.g., Boody v. Watson, 64 N.H. 162
(1886)), has broad authority to promulgate rules and oversee lower court compliance with
its orders, including remands. This supervisory power implies the ability to ensure trial
courts follow remand directives.

In the Matter of Daniel Richard v. Christopher Sununu et al. the Appellant,
Daniel Richard, respectfully moves this Honorable Court to issue a new supervising order
compelling the Rockingham County Superior Court to comply with this Court’s remand
order issued in Case No. 2023-0097, Richard v. Governor, N.H. at paragraph 20 and 21.

In support of this motion, plaintiff states as follows:

I. INTRODUCTION
e On September 12, 2024 this Court issued an opinion in Richard v. Governor et. al.
Citation: Richard v. Governor, 2024 N.H. 53 reversing the trial court’s dismissal

of Plaintiff’s State and Federal equal protection claims (Count II) and remanding



the case for further proceedings consistent with the Court’s decision. Specifically,
this Court held that plaintiff “has sufficiently demonstrated his right to claim relief
and has therefore demonstrated standing as to his equal protection claim set forth
in Count II,” citing Avery v. Comm’r, N.H. Dep’t of Corr., 173 N.H. 726, 736-37
(2020), and Baker v. Carr, 369 U.S. 186, 205-06 (1962). The Court explicitly
directed the trial court to address plaintiff’s equal protection claims on remand,

expressing no opinion on the merits of the claim.

Despite this clear mandate, the trial court failed to comply with the New
Hampshire Supreme Court's remand order. The defendant had established standing
to seek a trial by jury, prompting the Supreme Court to reverse the trial court's
initial dismissal of the defendant's motion to dismiss. However, upon remand, the
trial judge improperly ordered the defendant to file a new motion to dismiss,
disregarding the Supreme Court's ruling that had already reversed the original
dismissal. This non-compliance disrupted the valid judicial process where the trial
court was obligated to proceed to the pre-trial phase for a trial by jury in
accordance with the Supreme Court's directive. Instead, the lower court justice sua
sponte directed defendants to file a redundant motion to dismiss for lack of
standing. This was already moot because the state highest court had ruled the
plaintiff had standing. This action by the trial court constitutes a failure to adhere
to the higher court's mandate, undermining the defendant's rights and delaying the
case's progression, by “failing to conduct any proceedings on the State and Federal
equal protection claims,” “dismissing the claims without addressing the plaintift’s
claims,” or “taking no action to schedule hearings or otherwise advance the claim

as directed”.

Despite this clear mandate of the higher court, the trial court also failed to
apply Baker v. Carr, 369 U.S. 186, 205-06 (1962). The trial court's assertion that it
may dismiss the plaintiff's federal claims by relying solely on the State



Constitution and state precedent, as stated in its reference to LeClair v. LeClair,
137 N.H. 213, 222-23 (1993), (state law re abuse of discretion) is constitutionally
impermissible under the Supremacy Clause of Article VI of the United States
Constitution and the U.S. Supreme Court's decision in Moore v. Harper, 600 U.S.
__(2023). The Supremacy Clause unequivocally establishes that the U.S.
Constitution and federal law "shall be the supreme Law of the Land," binding state
courts and superseding any conflicting state law or precedent. The trial court's
attempt to evade federal law and precedent by prioritizing the State Constitution's
equal protection provisions over those of the Federal Constitution violates this

fundamental principle.

In Moore v. Harper, the U.S. Supreme Court reaffirmed that state courts are
obligated to adhere to federal law and constitutional protections when adjudicating
federal claims, particularly in matters implicating federal rights. The Court
emphasized that state courts cannot circumvent federal constitutional requirements
by invoking state law or precedent to dismiss claims arising under the U.S.

Constitution.

Here, the plaintiff's federal claims, grounded in the Equal Protection Clause of the
Fourteenth Amendment, invoke federal rights that the trial court is duty-bound to
address under federal standards and precedent. The court's reliance on a thirty-year
old misplaced state law case (LeClair) to subordinate recent federal case
constitutional protections violates the Supremacy Clause and disregards the
binding authority of federal case law in resolving federal claims. Further LeClair

stands for the principle in this case of clear abuse of judicial discretion in case

handling following remand.

By dismissing the plaintiff's federal claims on the grounds that the Federal

Constitution offers "no greater protection" than the State Constitution, the trial



court improperly sidesteps its obligation to independently evaluate the federal
claims under federal law. This approach not only undermines the plaintiff's right to
have their federal claims adjudicated on their merits but also contravenes the
established hierarchy of legal authority under Article VI. Accordingly, the trial
court must address the plaintiff's federal claims by applying federal constitutional
standards and relevant U.S. Supreme Court precedent, without deferring to state

law or precedent to evade such obligations.

The trial court also continued its pattern of extreme bias and error by failing to
consider the criminal allegations and consequences of violating state and federal
election laws (raised from the beging of this case), which are critical to ensuring
the integrity of the electoral process. The court's omission of this issue undermines
the enforcement of legal standards designed to protect fair and equal elections and

warrants further review.

The plaintiff respectfully requests that this Court issue an order compelling the
trial court to comply with its remand order by addressing the equal protection
claim in Count II as directed, consistent with the principles of judicial efficiency,
fairness, and the rule of law forthwith by setting this case for jury trial on the

merits.

II. PROCEDURAL HISTORY

The procedural history outlined in the plaintiff’s briefs describes the initiation of a
lawsuit by the plaintiff in the Rockingham County Superior Court on August 22,
2022. The plaintiff’s complaint includes multiple claims, one of which (Count II)
alleges a violation of the Equal Protection Clause of the 14th Amendment to the
U.S. Constitution, along with related federal and state laws. The plaintiff contends
that the defendants—various New Hampshire state and local officials—violated
the plaintiff’s constitutional right to equal protection by undermining the fairness

and equality of the election process.



Nature of the Claim: The plaintiff argues that the defendants violated the
plaintiff’s equal protection rights by undermining a fair and equal election process.

The allegations focus on three main issues:

Unequal Use of Voting Machines: The plaintiff claims that voting processes
across New Hampshire were inconsistent, with 103 communities counting ballots
by hand (as required by the New Hampshire Constitution, Part II, Article 32) and
135 communities using voting machines. This discrepancy allegedly led to

unequal treatment in the election process.

Unverified and Uncertified Absentee Ballots: The plaintiff asserts that voting
machines were used to count absentee ballots that were neither verified nor

certified, which they claim violates state and federal election laws.

Improper Election Certification: The plaintiff alleges that the 2020, 2022, and
2024 elections were certified in violation of state and federal election laws,
facilitated by the "Election Procedure Manual." This manual, established and
enforced by the Secretary of State and the New Hampshire Attorney General, is
claimed to have been applied as law under the color of state authority, leading to

grave constitutional violations.

In essence, the plaintiff argues that the defendants’ actions—through inconsistent
voting practices, improper handling of absentee ballots, and unlawful certification
of elections—deprived the plaintiff of his constitutional right to an equal and fair

election process, in violation of the 14th Amendment’s Equal Protection Clause

and related laws.



Unconstitutional Use of Voting Machines: The plaintiff alleges that on
November 3, 2020, March 9, 2022, and November 8, 2022, the defendants,
without legal authority, used voting machines in violation of Part 11, article 32 of
the New Hampshire Constitution, which mandates that moderators personally sort
and count votes. The plaintiff argues that N.H. RSA 656:40-42, enacted in 1979,
unconstitutionally altered this duty without a constitutional amendment as required
by Part I, Articles 1, 12, 15, and Part II, Article 100. Voting machines, incapable
of sorting or verifying ballots, allegedly facilitated the counting of uncertified and
unqualified absentee ballots, diluting the plaintiff’s vote and violating due process
and equal protection under the 14th Amendment, 18 U.S.C. § 242, and federal
voting rights laws (52 U.S.C. §§ 10101, 20511).

The manner in which the defendants deprived the plaintiff to a fair and equal
election process: The plaintiff claims that the omission of a notary certification
requirement (illegally sanctioned by the Secretary of State and the Attorney
General “Election Procedure Manual”) for absentee ballot affidavits as mandated
by N.H. RSA 659:30, allowed uncertified ballots to be counted, further diluting
the plaintiff’s vote. This practice, known to the defendants since at least 2018 (per
Saucedo v. Gardner) violated equal protection and federal voting rights laws by
applying unequal practices and standards by instructing local election officials (in
the Election Procedure Manual) to ignore the affidavit certification mandated by
N.H. RSA 659:30. Thus the illegitimate process of the SOS and AG/manual
diluted the total vote outcome by using absentee ballots 32% of total vote in 2020!
This vote dilution was an increase in absentee voting turnout from an average of

4% in the 2014, 2016, and 2018 elections up to 32% of the total vote in 2020.

Ongoing Violations and Lack of Due Process: The plaintiff alleges that since
2019, the defendants have continued to trespass on the plaintiff’s state and federal

constitutional rights by ignoring his remonstrances and notices of trespass served



in 2019 and 2022. On March 9, 2022, the plaintiff was denied the right to vote
unless he was willing to use an allegedly unsafe and unconstitutional voting
machine. The defendants’ use different standards and practices statewide for the
counting of ballots in the November 3, 2020, March 9, September 13, and
November 8, of 2022 and the 2024 elections further violated the plaintiff’s
constitutional protections. The plaintiff’s attempts to seek judicial remedy were
thwarted anew when the Rockingham County Superior Court dismissed the
plaintiff’s case and denied the plaintiff’s expert witness testimony and rejected the
plaintiff’s motion to amend the complaint without due process, violating Part I,
Articles 14 and 15 of the New Hampshire Constitution and the 14th Amendment.
The plaintiff seeks review of these claims, arguing that the defendants’ actions
constitute ongoing violations of the plaintiff’s right to a fair and equal election

process, as protected by state and federal constitutions and statutes.

On December 1, 2022, the trial court dismissed Plaintiff’s equal protection claim,
concluding that Plaintiff failed to state a claim upon which relief could be granted.
On appeal, this Court determined that the trial court erred in its dismissal. In its
remand order, this Court noted that the trial court failed to adequately address the
merits of Plaintiff’s equal protection claim and directed the trial court to

reconsider the claim in accordance with applicable legal standards.

On September 3, 2024, this Court issued its opinion in Richard v. Governor et al.,
2024 N.H. 53, reversing the trial court’s dismissal of Count II. The Court held that
the plaintiff adequately demonstrated standing to pursue equal protection claims
by sufficiently establishing a basis for relief. The case was remanded to the trial
court with explicit instructions to address the equal protection claim in further

proceedings consistent with the Court’s decision. /d. at 20-21.



Since the issuance of the remand order, the trial court has instructed the defendants
to file a new motion to dismiss, which the trial court granted, and deprived the
plaintiff of further proceedings consistent with this Court’s decision by “failing to
schedule any hearings on the equal protection claim,” and “issued an order on
03/03/2025 dismissing the plaintiff’s claims for reasons inconsistent with this

Court’s ruling,” or “taken no action to advance the proceedings as directed”.

III. LEGAL ARGUMENT

The New Hampshire Supreme Court has the authority and duty to ensure
compliance with its mandates. “It is well established that a trial court must comply
with the mandate of this court as set forth in our opinion.” State v. Bader, 148
N.H. 265, 268 (2002). The trial court’s failure to adhere to this Court’s remand

order constitutes a violation of its obligation to effectuate the appellate mandate.

This Court’s remand order in Daniel Richard v. Governor et. al. was clear and
unambiguous: the trial court was directed to conduct “further proceedings
consistent with this Court’s decision” to address plaintiff’s equal protection claim
under Count II, cited in its Opinion, 2024 N.H. 53 at 20, 21. The Court specifically
noted that it expressed no opinion on the merits, thereby requiring the trial court to

evaluate the claim in the first instance.

The trial court “refusal to schedule proceedings,” “dismissal of the plaintiff’s
claims without addressing its merits,” or “inaction” directly contravenes this
Court’s mandate. Such ongoing non-compliance undermines the integrity of the
judicial process overall and deprived plaintiff of the opportunity to have his equal

protection claims adjudicated as guaranteed by this Court’s ruling.

This Court has supervisory authority over the lower courts pursuant to RSA 490:4
and its inherent judicial power. To preserve the proper administration of justice,

this Court should issue an order compelling the trial court to comply with the



remand order by addressing plaintiff’s equal protection claim in a manner
consistent with this Court’s decision by scheduling jury trial on the merits at the

earliest possible date.

IV. RELIEF REQUESTED

WHEREFORE, plaintiff respectfully requests that this Honorable Court:

A. Issue an order compelling the Rockingham County Court to comply with this Court’s
remand order in Daniel Richard v. Governor et. al. 2024 N.H. 53 by conducting further

proceedings to address the plaintiff’s equal protection claim under Count II;

B. Direct the trial court to proceed to trial by jury and “schedule pre-trial hearing on the
equal protection claim within thirty (30) days of this Court’s order” or “issue a ruling

addressing the merits of the plaintiff’s equal protection claims”;

C. Direct trial Judge Ruoff to recuse himself forthwith from any further involvement in
this matter, including the act of appointing a replacement judge. Judge Ruoft’s bias and
protection of state actors renders him ineligible even for ‘administrative’ duties in this

case, El Fenix de Puerto Rico v. The M/Y Johanny, 36 F.3d 136, 141 (1st Cir. 1994).

D. Retain jurisdiction to ensure compliance with this Court’s order; and grant such other
and further relief as this Court deems just and proper.
Respectfully submitted,

Daniel Richard, pro se.
/s/ Daniel Richard

95 Rockingham Rd.
603-315-5755.

ldanielrichard@protonmail.com

Date: 07/03/2025
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